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A DISCUSSION OF POVERTY, CLASS, AND 
ECONOMIC JUSTICE BETWEEN FRANCES FOX 
PIVENi AND STEPHEN LOFFREDO"
Moderated by Ruthann Robsor?
On November 2, 2007, Frances Fox Piven, Distinguished 
Professor of Sociology and Political Science at the City Univer- /
sity of New York Graduate Center and Stephen Loffredo, Profes­
sor of Law at the City University of New York School of Law 
participated in a discussion of poverty and class. The event was 
planned and moderated by Professor Ruthann Robson, Univer­
sity Distinguished Professor and Professor of Law at the City 
University of New York School of Law as part of a series of panel 
discussions designed to provide an interdisciplinary perspective
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Boston University, Columbia University, New York University Law School, the 
Institute of Advanced Studies in Vienna, the University of Amsterdam, and the 
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and is a past President of the Society for the Study of Social Problems. She is 
currently President of the American Sociological Association. She is the recipient of 
numerous awards, including the President’s Award of the American Public Health 
Association, arid the American Sociological Association’s Career Award for the 
Practice of Sociology, as well as their award for the Public Understanding of 
Sociology. Her bool« deal with the development of the welfare state, political 
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2008).
2 Stephen Loffredo is a Professor at the City University of New York School of 
Law. He earned his undergraduate degree from Yale, his J.D. from Harvard Law 
School, and clerked for the New Jersey Supreme Court before entering practice at the 
Legal Aid Society in the South Bronx, where he provided neighborhood legal services 
and conducted test-case litigation. He has litigated many path-breaking law reform 
cases, including actions that secufed the right of homeless families in New York to 
safe and adequate shelter, established the right of single homeless shelter residents to 
public assistance and Medicaid, and vindicated the statutory entitlement of disabled 
New Yorkers to federal benefits worth over $100 million annually. He has continued 
to represent poor people through the Law School’s cliriical program and as pro bono 
counsel to the Urban Justice Center. He has written and spoken widely on the 
constitutional dimensions of economic rights and the role of wealth in a 
constitutional democracy. CUNY School of Law, http://www.law.cuny.edu/faculty- 
staff/sloffredo.html (last visited Mar. 31, 2008).
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of New York School of Law, Ruthann Robson teaches in the areas of constitutional 
law, family law, feminist legal theory, and sexuality and the law, and is faculty advisor 
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to challenges facing the legal community. Framed by several 
questions posed by Professor Robson and suggested by the class 
of first year students in the required constitutional law class, Lib­
erty, Equality and Due Process, it was a casual and unrehearsed 
discussion between two brilliant scholars about the challenges of 
alleviating poverty in the 21st century.
P r o f e ss o r  R u t h a n n  R o b s o n : We are very pleased and proud 
to welcome Frances Fox Piven, Distinguished Professor o f Sociol­
ogy and Political Science at the City University o f New York. She 
has long been active as a researcher, scholar, and activist in anti­
poverty movements. Her groundbreaking books. Regulating the 
Poo-A and Poor P e a k ’s Movement^ helped define activism and legal 
strategies for many years. Her most recent book. Challenging Au­
thority: How Ordinary People Change America^ provides a much wel­
com e inspiration and direction for activism.
Stephen Loffredo, is a Professor o f Law here at the City Uni­
versity o f  New York School o f Law. He teaches Constitutional 
Structures and is the Director o f  the Economic Justice Project. He 
is also the coauthor o f The Rights of the Poor? He has worked as an 
attorney and written numerous articles, including one making an 
argument that poverty is a suspect or quasi-suspect classification 
under the Equal Protection doctrine.®
We have recently discussed, as a class, San Antonio Independent 
School District v. Rodriguez? There, the Supreme Court held that 
poverty is not a suspect c la s s i f i c a t io n .I n  essence, the Court held  
that poor people do not really need the courts to intervene on 
their behalf At one time, I considered this opinion one o f the 
top five worst Supreme Court opinions:—now there are many 
more. I have always thought that if the case had been decided dif­
ferently, law and social change could have proceeded in a very dif­
ferent way. However, lately, I have been thinking that is perhaps
4 Frances Fox  Piven & Richard Cloward, Regulating the Poor: T he Func­
tions OF Public Welfare (Vintage 1993).
5 Frances Fox  Piven & Richard Cloward, Poor People’s Movements: Why 
They Succeed, H ow  They Fail (Vintage 1978).
6 Frances Fox  Piven, Challenging Authority: H ow  O rdinary Peo p̂le Change 
America (Rowman & Littlefield Publishers, Inc. 2006).
H elen H ershkoff & Stephen Loffredo, T he Rights of the Poor: The Au­
thoritative ACLU Guide to  Poor  People’s Rights (Southern Illinois University 
1997).
8 See generally Stephen Loffredo, Poverty, Democracy and Constitutional Law, 141 U. 
Pa . L. Rev. 1277 (1993).
9 411 U.S. 1 (1973).
10 Id. at 28-29.
11 Id.
too optimistic. So I guess I would like to open it up and ask for 
your thoughts.
P r o f e ss o r  Fra n ces  F o x  P iv e n : Well, it is much too optimistic. 
The optimism flows from a certain way o f thinking about social 
progress that begins with principles. If we all accept the principle 
that extreme need should be eliminated in this world; if  we can get 
that principle out there, then extreme need will be eliminated. Or 
if we can somehow make it a law that extreme need should be elim­
inated, then some kind o f  action will follow. Principles sometimes 
do affect social life; but they affect social life when they becom e the 
inspiration o f social forces, o f movements, o f real political forma­
tions that exert pressure.
I will give you an example: O ne o f those passionate beliefs in 
the com plex o f beliefs that constitute global culture has to do with 
democracy— the right o f ordinary people to determine who their 
rulers will be by elections and by exercising the vote.
Well, that belief really did inspire the mobs and the militias of 
the American Revolution. But that does not mean that that belief 
was realized in the Post-Revolutionary period. It was really a very 
great struggle. And there were a lot o f setbacks, between then and 
today. And it has not yet been realized although in principle in the 
United States today, all citizens— and that is a big proviso in itself, 
why do you have to be a citizen? What does that mean? If you have 
lived here all your life, shouldn’t that be good enough? W hen you 
plan to live here the rest o f your life, shouldn’t that be good  
enough? Shouldn’t you also have a right to participate in the elec­
tion o f your rulers?—^who are eighteen or older have the right to 
vote. But only about half o f those citizens eighteen or older exer­
cise that right. And why is that?
Well, if  you look very closely at the process o f voting, you can 
see that there are a lot o f obstacles that have been constructed 
through the apparatus o f election and administration, through the 
strategies o f the political parties that go very far toward ensuring 
segments o f the eligible citizenry do not vote.
So here is a right, I think it is not too bold to say the most 
fundamental right in American political culture, which actually is 
ensconced in the Constitution^^ and it is not realized in practice. 
It is not realized in practice because the politics surrounding the 
right to vote work to disenfranchise people even while working to 
enfranchise them.
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P r o f e ss o r  St e p h e n  L o f f r e d o : I will start by saying that the 
San Antonio decision was enormously disappointing; it was one o f  
the worst cases not only because the court endorses unequal treat­
m ent o f  poor people in an area that is sort o f one o f the core con­
cerns o f  government, which is education, but because we know, in 
our society, education is really the motor o f mobility. So, to the 
extent that education is the motor o f econom ic mobility, it is the 
pathway out o f poverty. ^
I do not think the Court was correct in San Antonio", but agree 
to the extent that it was saying poor people are too indistinct and 
fluid a group to warrant constitutional attention;^® however, that is 
in large measure because o f lack o f access to  education.
Or to put it the other way, it may be that what the Court did in 
San Antonio was so detrimental to public education that we are now 
in a position where mobility rates have really dropped. Now it is 
much more difficult to escape the lower strata largely because of 
what has gone on with public education.^® We have now got a 
more ossified class structure so that now there is actually, in my 
opinion, a stronger argument for heightened scrutiny for poor 
people. It is much more about the established class.
I agree with Professor Piven that if your goal is to alter capital­
ism, to make it m ore humane, all indications are that the tool for 
such change is not the American judiciary. The American judiciary 
has been very, very good to capitalism. And I am not just talking 
about the LochneA^ period but really throughout our history.
Embedded in your question is part o f  the other answer you 
gave, which is whether principle or principle in the judicial context 
can precipitate substantial movem ent forward— progressive chapge 
through judicial decree? The answer is no. As Professor Piven 
said, you need active social movements. That is really the only way 
that substantial, progressive social change has happened.
This is not to say that there would have been no value to hav­
ing the Court agree that poverty is a suspect or quasi-suspect classi­
fication. In a way. New York State is kind o f  a laboratory for this. 
New York State has a constitutional provision.^’ Article 17 o f the 
New York State Constitution states that the aid, care and support o f  
the needy are public concerns and that they shall be provided for
1® Rodriguez, 411 U.S. at 104-06.
See, e.g., Ever Higher Society, Ever Harder to Ascend, Economist, Tan. 1, 2005, at 
22-24 .
1® See id.
16 Lochnerv. U.S., 461 U.S. 931 (1983).
I'l' N.Y. Co n st , art. 17, § 1.
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by the state in such matter as the legislature shall determine.^® It 
sets up a legal regime that is not exactly the same as what more 
highly scrutinized equal protection for poor people would provide 
but it has made some material difference to some people.
So, for example, after federal welfare reform in ‘96, the fed­
eral government says that large categories o f lawful immigrants 
cannot receive assistance.^® And in many parts o f the country, 
these people are simply kicked off subsistence programs.^® In New  
York State, that could not happen. The State tried that, but law­
suits were brought successfully.^^ Since immigration status is not 
relevant to the issue o f need under the New York State Constitu­
tion, the State could not refuse to provide assistance.^^
After federal welfare reform, time limits have been set for the 
receipt o f assistance.®® One can only receive- assistance for five 
years.®  ̂ Again, that does not operate in New York State because o f  
the State constitution. It is not that the politicians did not want to 
try to do that— ŵe have these constitutional protections.
So, there are ways in which, had the Supreme Court decided  
differently in San Antonio, there would have been some material 
differences. Under heightened scrutiny, the State needs to justify 
its actions. The government need be informed. So, saving money, 
as a justification for denying assistance to the' poor, is not usually 
going to be good enough ̂ h en  they need that means and ends to 
fit. It is a higher standard than rational basis review.
It seems that at the very least if such a regime were in place, 
the quality o f the public discourse and the political deliberations 
concerning welfare would have been different than what we saw in 
the nineties and through the debates on federal welfare reform, 
which if you look into them are just disgraceful, vindictive vilifica­
tion o f poor women and children, much o f if racially tinged, .com­
paring welfare citizens to animals.®® I think it was unbelievable
18 Id.
19 Personal Responsibility and Work Opportunity Reconciliation Act, 8 U.S.C. 
§§ 1601-1646 (1996).
20 Susan Sachs, The Nation: Second Thoughts; Cracking thePoor fcrr Immigrants, N.Y. 
T imes, July 1, 2001, at 43.
21 See, e.g, Aliessa ex rel. Fayad v. Novello, 96 N.Y.2d 418 (1996); see also Khrapun- 
skiy V. Doar, No. 404175/04 (N.Y App. Div.l Dept., Jan. 17, 2008).
22 See Aliessa, 96 N.Y. 2d at 429-30.
23 8 U.S.C. §§ 1601-1646 (1996).
24 Id.
25  Lisa M. Gring-Pemble, Grim Fairy T ales: T he R h e to r ic a l C o n str u c tio n  o f  
American W elfare  P o lic y  213 n.5 (2003).
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what went on, the lack o f actual predicate for what the government 
was doing.
So I think that there would be a chance at the very least that 
that kind o f  debate would have been avoided and that the quality 
o f the discourse been higher and that, perhaps, would have had 
some positive effect.
P r o f e ss o r  Fra n ces  F o x  P iv e n : Well, I think constitutions can 
be important; but was it the New York State Constitution or was it 
the existence o f  the New York State Constitution, a vigorous legal 
advocacy community, and a lot o f liberal support in New York 
State? It’s a combination o f principle and politics that makes the 
principle effective— that givesyit legs, that gives it muscle.
P r o f e ss o r  St e p h e n  L o f f r e d o : I absolutely agree with that. 
Article 17 was adopted at the height o f the Great Depression 
around the same time the Social Security Act was adopted.^® Could 
it have been interpreted into a dead letter had the political courts 
been very conservative in New York? Yes, o f course.
I do not have a great deal o f  faith in the integrity o f the judi­
cial processes. That is a funny thing for a law professor to say, but 
judging from the recent work o f the Supreme Court, respect for 
precedent is som ething taken very casually. £ven supposing San 
Antonio was decided differently, I think the courts would have inter­
preted that decision so as to diminish its value. Political resistance 
and activism provides protection against that kind o f arbitrary deci­
sion making on the part o f the courts.
P r o f e ss o r  F ra n ces  Fo x  P fven: So can I ask you both for ad­
vice? Well, you-know in 1983 or ‘84, there was a movement in the 
country that we were part o f to liberalize voter registration.^^ Now  
the inspiration for that movem ent was twofold. First, Ronald Rea­
gan had been elected.^® That was a big inspiration. And second, in 
the 1982 midterm elections, there had been an uptick in voting by 
African-Americans and by blue-collar workers, which had sent a lot 
o f new Democrats to the House o f Representatives.^s This indi-
26 N.Y. Co n st , art. 17, § 1 (adopted Nov. 8,1938, e£f. Jan.l, 1939; amended Nov. 6, 
2001, eff. Jan. 1, 2002); see David Stout, Federal Welfare Shift Spotlights Unusual Amend­
ment to State Constitution, N.Y. T imes, Sept. 8, 1996, at 41.
27 Frances Fox Piven & Richard A. Cloward, Prospects for Voter Registration Reform: 
A Report on the Experiences of the Human SERVE Campaign, PS, vol. 18, No 3 582-93 
(1985).
28 Id.
29 See Robin Toner, Separated by a Quarter-Century of Change, but Linked by Race, N.Y. 
T imes, Jan. 25, 2008, at A23; see generally Steven  G. Calabresi and James Lindgren, The 
President: Lightning Rod or King?, 115 Yale L.J. 2611, 2614-15 (2006) (discussing shift 
from republican to democratic power).
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Gated that Reagan was indeed the inspiration for apathetic voters 
to get out there and vote.
We thought if we could manage to get social service agen­
cies— especially health agencies, which are largely voluntary and 
nongovernmental— to register their clients to vote when they ap­
plied for services or when they renewed their applications, we 
would open the doors to a much bigger upsurge in voting in 1984 
by the have-nots. It was really very hard. We worked on this. The 
social agencies would say they would do it, would do so for three or 
four applicants, but would then forget about it. We tried to get 
black mayors to do it in city agencies. We tried to get governors to 
do it, especially those who had benefited from the upsurge in vot­
ing in 1982, like Mario Cuomo in New York. And we got three 
governors to announce that they were doing it.®° But then they did 
not do it because you had to get state agencies to actually do it. 
You had to make it a part o f the application process.
So we started working on federal legislation, and it was hard. 
It was such a long process— I could have written three books in the 
time it took me. George H.W. Bush vetoed the first legislation we 
moved through both Houses o f  Congress.®^ Finally, when Clinton 
was elected, we got the National Voter Registration Act passed 
through the Congress in 1993,^^ and Clinton signed it. It was due 
to be im plem ented by 1995,^® and it required that all public agen­
cies that provided services to poor people— Medicaid, public assis­
tance, food stamps,®^ all disability agencie^ that got government 
funding^®— provide new applicants, whether they were accepted or 
rejected, with an opportunity to register tp vote.^® They also had to 
offer registration in the motor agencies and driver’s license 
agencies.®^
The politics o f getting it through Congress were sticky.®® We 
did not succeed in requiring a com bined application form in the 
social agencies.®® Only in the driver’s license agencies did we get 
one form. The application to register to vote comes right after the
See Piven & Cloward, supra note 28, at 585.
31 Senate L ibrary, Presidential Veto es, 1989-2000, S. -Pub . No. 107-10, at 9 
(2001), available at http://www.senate.gov/reference/resources/pdf/presvetoes.pdf.
32 National Voter Registration Act, 42 U.S.C. § 1973gg (1993).
33 Id.
34 42 U.S.C. § 1973gg-5(a)(2)(A) (1993).
35 Id.
36 42 U.S.C. § 1973gg-5(6)(A) (2006).
37 42 U.S.C. § 1973gg-2(a)(1) (2006).
38 Adam Clymer, Voter Bill Passes in a G.O.P. Defeat, N.Y. T imes, May 12, 1993, at Al.
39 42 U.S.C.'§ 1973gg-3(a)(l); 42 U.S.C. § 1973gg-5(a)(2) (2006).
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application for a driver’s license on the form. It’s right there as 
soon as you pick up the form.
But in other agencies, the best we could do was to require the 
agencies to get people to sign declinations if  they did not want to 
register to vote. And we thought that would be a certain amount of 
muscle because we knew implementation would be a problem. 
However, we did not understand it well enough. There was a littie 
bit o f  implementation as long as the Clinton Administration was in 
office. It was not vigorous, but there was some.
Janet Reno, Clinton’s Attorney General, actually went to court 
against states that refused to implement.^® She won every single 
one o f  those lawsuits. But once Clinton was out o f office in 2000, 
implementation stopped. Although it is the law, they no longer 
collect thpse declinations. They are supposed to.
The law contains provisions— concessions to the opposition—  
which require the establishment o f statewide voter lists and the use 
o f those lists to purge people who have died or moved away.^  ̂ The 
lists are being used to purge alright. But they’re not being replen­
ished. Nothing else is being implemented.
P r o f e ss o r  St e p h e n  L o f f r e d o : Well, the point you make 
demonstrates the difference between paper rights and actual rights 
and o f“what has to happen in order to make paper rights effective. 
The' strategy you spoke o f was used by Republicans in the Senate 
who filibustered a piece o f the statute, which would have extended  
registration with the Department o f Motor vehicles to undocu­
m ented residents. The Republicans understood the strategy. They 
really did mot want poor people voting. Now if  we look around the 
country we can see photo ID laws being enacted, especially in red 
states, which require a governmental photo ID in order to register 
to vote.
P r o f e ss o r  Fra n ces  F o x  P iv e n : And those statutes will be im­
plem ented, too.
P r o f e ss o r  St e p h e n  L o e f r e d o : That is right; however, there is 
a case before the Supreme Court challenging such statutes as un­
constitutional in terms o f a fundamental right to vote.
P r o f e ss o r  F ra n ces  F o x  P iv e n : Good luck with that.
P r o f e ss o r  St e p h e n  L o e f r e d o : Exactly. Exactly what court 
will do that? I was not being completely facetious about social
40 U.S. Sues 3  States to Force Them to Obey Voter Registration Law, N.Y. T imes, Jan. 24, 
1995, at A12.
41 42 U.S.C. § 1973gg-6(a)(4) (2006).
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movement. People who are the intended beneficiaries o f a law 
must cause embarrassment at thp non-implementation o f the law.
Five or six years ago, I filed a request under the Freedom o f  
Information Law with the Human Resources Administration, the 
welfare agency in New York City, to see what they were doing with 
voter registration. They were very, very defensive about the num­
bers. Even in New York City, which one would expect to be sympa­
thetic to such a move, there was a great deal o f non- 
implementation.^^ Or at least, they were unable to docum ent that 
they were doing.
P r o f e ss o r  F ra n ces  F o x  P iv e n : N o , they are not im plem ent­
ing in New York. They did not from the very beginning. Part o f it 
had to do with the fact that there was no supervisory effort to get 
workers to do it.
P r o f e ss o r  R u t h a n n  R o b s o n : Well, what about felon  
disenfranchisement?
P r o fe sso r  St e p h e n  L o f f r e d o : I am against it. [Laughter]
P r o f e ss o r  R u t h a n n  R o b s o n : Okay. Well more specifically, as 
the next question, how do you both think felon disenfranchise­
m ent plays into this discussion?
P r o f e ss o r  F ra n ces  F o x  P iv e n : Well, in contemporary theory, 
it is part o f  the same pattern. Here is the way it works in my view. 
Republicans work actively to suppress votes o f African-Americans, 
largely because they know they are going to be Democratic votes. 
They do it in all sorts o f ways. They do it procedurally through 
felon disenfranchisement, the disenfranchisement o f actual felons 
and make believe felons, as was the case in Florida in 2000 and is 
often the case. They do it informally, through police and poll work­
ers who tell people they can com e back and vote tomorrowAf the 
lines are very long or who threaten people who are in line with the 
trouble they can get into if  they vote that day— saying those people  
have traffic tickets or som ething o f that sort. All sorts o f stories are 
told at the polls.
Meanwhile, Democrats do not work to facilitate voting among 
minority groups. That is because minority groups, if  they are vot­
ers, make a certain amount o f trouble for local Democratic 
coalitions.
So I mean, if  you look at the early races, like the race for 
Mayor o f Cleveland in 1967. This was when the cities were burning, 
literally. There had been an enormous amount o f black protest in
42 Albany Seeks Repeal of Law on New Voters, N.Y. T imes, Mar. 23, 1995, at B6.
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the cities over police brutality on the one hand and the lack of 
police protection for ghetto communities on the other hand. Pro­
test first over school desegregation and then, when that fails, com­
munity control o f  the schools; protest over access to white 
neighborhoods and housing and housing inspections— a whole 
range o f protests. “We want our share” is the sort o f underlying 
them e o f these protests. And the protest spawned riots, beginning, 
I believe, in 1963.
The fuel for this kind o f politics is, in a way, the black migra­
tion to the cities and, in New York, the Puerto Rican migration to 
the cities and the concentration o f the people in the ghettos o f the 
cities. Concentration does create a certain kind o f  group pattern. 
It also creates the pjospect— a dizzying prospect— o f black munici­
pal power.
So with all o f this turmoil in the background, African-Ameri­
can political leaders began to talk about black power in the cities. 
In 1967, Gary, Indiana, which is a middle-sized city, actually elected  
a black mayor, Richard G. Hatcher.
And also in 1967,'  ̂a Cleveland politician named Carl Stokes 
runs for mayor. Cleveland is a big city. It has about 1 million peo­
ple in the central city, 2 million in the metropolitan area. And the 
whole country was watching this race.
Well, in Cleveland, Carl Stokes was running on the Dem o­
cratic history o f Cleveland because he had won the Democratic 
nomination. However, he was also running as an independent, be­
cause really, throughout this whole process, he was running against 
local Democrats because Cleveland is definitely a Democratic city. 
It is a Democratic city where politics has had a lot to do with work­
ing class ethnic identification.
And Stokes wins. But he wins by, you know, I think a couple o f  
thousand votes. And he wins against the local Democratic machine. 
And this pattern is repeating again and again.
What it shows is that while— at least on the municipal level, on 
the local level, and often on the state level— Democrats are reluc­
tant hosts o f minority voters because they make trouble for the es­
tablished coalitions.
P r o f e ss o r  R u t h a n n  R o b s o n : So if  there is some kind o f cyni­
cism about the legal process, what do you think about the cynicism 
about elected officials? So Carl Stokes was elected or other people 
are elected. And then what happens? Do they or don’t they be­
com e part o f  that machine? This morning there were reports that 
people are not going to vote in the New Jersey election. They are
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not going to vote because they do not really see a connection be­
tween what they think their problems are and anyone who can do 
anything about their problems.
P r o f e ss o r  Fra n ces  F o x  P iv e n : Well, one o f the reasons they 
do not see a connection is because politicians are not campaigning 
by naming their issues, by naming the issues o f poor people, by 
naming the issues o f minority people. And politicians are reluctant 
to campaign by nam ing those issues because o f the other blocs, 
voter blocs, in their coalitions and because o f their sources o f fi­
nancial support.
Do elections matter? Well, yeah, actually they do matter. 
Does it matter who is elected to office? Yes, it does matter who is 
elected to office, but it only matters over time if  there also is power 
simultaneously being exerted from the disenfranchised in the form  
o f social movements.
Now I do not think that corporations have been as powerful as 
they have been in the United States over the last thirty-five years 
because they have a social movement. They do not need social^ 
movements. They have other forms o f power that are very familiar 
to us. They have m oney and social connection. And, you know, 
they have the conventional power resources that are listed in the 
theoretical articles about power. But working people and poor 
people do not have that Wnd o f power. They have the kind o f  
power that is sometimes unleashed when they becom e defiant, 
when they jo in  together and refuse to cooperate, refuse to foster 
social cooperation by refusing to make contributions to institutions 
unless their demands are m et or at least until their demands are 
attended to. Requiring that demands be m et is, unfortunately, too 
extreme.
In my view, this occurs much more when a regime is in power 
that needs these protesting people or needs the allies they are able 
to muster when they raise their banners and chant their slogans, 
and needs their sympathizers.
It has been very hard for protest to be protest movements rein­
forced in American politics while a regime has been in power that 
in a certain sense mobilizes its constituents by marginalizing the 
protestors, by stigmatizing the protestors.
That is why we were glad that the Democrats were elected and 
took over Congress in 2006. I was, at least. But they are shameful. 
They are so timid. They are so limp. They are so lame. That is the 
way politicians are— never going to take chances unless forced to 
do so because people are making them trouble.
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But having said that they are so timid, so hapless, I want more 
o f them elected in 2008. [Laughter] I want more o f them to be 
elected in 2008 because then we can really make trouble for them. 
Or you know, in a^way, you can capture this idea by saying you can 
only make trouble for the politicians that are your friends because 
they are the only ones that need you. The others;need to paint you 
as the enemy, the scapegoat and there is danger with that.
I support politics. I worked on voter registration because I 
thought it was important to have Democrats in office and then to 
make as much trouble for them as possible.
P r o f e ss o r  St e p h e n  L o f f r e d o : We are not in a m om ent 
where th^re is a social movem ent for that kind o f econom ic justice. 
Poverty, as a political issue, is not a winning issue for politicians at 
this point; so, I am not sure o f your thoughts, but I was kind o f  
taken by one o f the Presidential candidate’s decision to highlight 
poverty as an issue in his campaign. So Edwards takes this on. It 
does not necessarily seem like political suicide, but it is also not 
calculated to succeed by traditional measures— to move forward. I 
do not know what you think about that.
P r o f e ss o r  F rai^ces  F o x  P iv e n : I think you might suspect he is 
testing the waters. H e has raised A lot o f worker issues— minimum  
wage, unions, work safety issues, the whole range o f  New D ea l/ 
Great Society issues. That is what Edwards is doing. He thinks that, 
at least in the primaries, there may be a constituency for those is­
sues. And he is finding out. And you know, he could win some o f  
those primaries. I think he could win some o f them.
P r o f e ss o r  St e p h e n  L o f f r e d o : So , you think it is the central 
calculation— move to the left during the primaries and then?
P r o f e ss o r  Fra n ces  Fo x  P iv e n : Politicians are opportunistic. 
This does not distress me. I want to change the opportunities to 
which they respond. You know, my problem with Hillary [Clinton] 
is not that she is opportunistic; it is that she sees her opportunities 
in different parts o f the society than I do. And what I like about 
Edwards is that he has based many calculations on the possibility 
that you can build a majority out o f the American working class 
and the poor, who are also part o f the working class. I do not know 
why, but that is a calculation that I like.
P r o f e ss o r  R u t h a n n  R o b s o n : But what about the middle 
class? Before today, we did some research as to what is being dis­
cussed in popular media with respect to class. There seems to be a 
great anxiety about the middle class. Who is the middle class? Are 
we really middle class? Are you really upper class? Certainly, we
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are rroti poor. The notion o f trying to bridge the gap into the mid­
dle class-^many o f  whose members seem to think they are the up­
per class and that poor people, are so-called working class.
P r o f e ss o r  Fra n ces  F o x  P iv e n : Well it is a longstanding pat­
tern-in the-United States that people-do not use the terminology o f  
working class. In Europe, people call themselves working class who 
earn much more than the so-called American middle class and 
have guaranteed healthcare and lots o f other things, five weeks va­
cation, a healthcare system that sends them to the hot springs for 
recovery. The German healthcare system does that. They have all 
sorts o f things that American middle class people do not.
I do n ot know, if  we can make a stand on terminology. I think 
we may have to do what politicians tend to do, which is to adopt 
the terminology that people use and say that we are for the Ameri­
can middle class although now, it is true that you can stretch that 
category to the point where it becom es absurd.
The argument against the SCHIP program is that in some 
places, in New Jersey for example, families earning up to $62,000 
are eligible for SCHIP. A family with kids, earning $62,000, is not 
well-off. So o f course, the middle class, or the working class, which­
ever, includes those families. But do you, want to stretch the term 
to encompass the people who earn $500,000 and are clearly the 
upper class in American society today? I think not.
So maybe we should say the middle-middle ̂ cjass and the up­
per-middle class. I do not know how to work out the terminology 
for when the movem ent comes.
P r o f e ss o r  St e p h e n  L o f f r e d o : > Well, I do not know that I 
would not extend SCHIP to the $500,000 families. Let me back up 
a minute and say . . . .
P r o f e ss o r  Fra n ces  F o x  P iv e n : Oh, I want universal health­
care if  that is where you are going. Sure.
P r o f e ss o r  St e p h e n  L o f f r e d o : And . . . .
P r o f e ss o r  F rances  F o x  P iv e n : And then I want a tax credit 
for the poor.
P r o f e ss o r  St e p h e n  L o f f r e d o : Right. One thing that sort o f  
strikes me is, you know, looking around at other western industrial­
ized countries. W hen there is a threat to a social provision, you get 
100,000 people out in the streets o f Germany or Paris— middle 
class and upper class living in tents to protest a homelessness 
provision.
And you know, you wonder about the degree o f  social solidar­
ity that exists in these countries across class lines and with respect
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to protecting social programs and social provisions. It seems, at 
least in part, a result o f the universality o f social provision in those 
countries whereas the United States very stricdy segregates pro­
grams for poor people from programs for others a,nd attaches 
Stigma to the programs for the poor so that they becom e targets in 
ways that are not true in other countries.
So when you see what is going on with SCHIP; good, let us 
move in the direction o f  universalization o f social provision across 
the board. The Republicans could not nail Social Security. They 
were able to dismantle the AFDC; but they could not do it to Social 
Security.
P r o f e ss o r  F ra n ces  F o x  P iv e n : Although they have done 
damage to Social Security. Damage has not been done just by 
Republicans but also by the Moynihan Commission.
P r o f e ss o r  St e p h e n  L o f f r e d o : Sure, in the way that it is 
funded. But they were unable \to privatize it. They were unable to 
dismande it. They were unable to eliminate an entidem ent and 
replace it with a discretionary system. Those who attempted it were 
politically burned. That is a function, I think, o f the universality o f  
the program whereas programs for poor people are highly 
fragmentized.
P r o f e ss o r  Fra n ces  F o x  P iv e n : I am going to push that a little 
bit, okay? I do not disagree with what you say but what do we mean 
by universality? Actually, in Europe, unem ploym ent insurance pro­
grams reach large portions o f the working class when they become 
unemployed; but a lot o f  people never go on unemployment insur­
ance, so they are ndt exactly universal.
The point we are really searching for when we talk about 
universality is the structuring programs so that they build support 
am ong significant categories o f the population rather than struc­
turing them in ways that create groups that are easily marginalized 
and stigmatized.
In that regard, the United States structures its programs badly, 
not only because it has programs for just poor people, but because 
those poor people programs are paid for in significant measure by 
state and local government.
Now when they are paid for by state and local government, 
state and local governments are even more vulnerable to business 
pressure and the pressure o f the well-off taxpayers than is the fed­
eral government for the same reasons that make us think that 
globalization is kind o f  bad because the multinational corporations 
have governments under their heel. They can threaten that if they
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do not get what they want in the way o f favorable taxes and other 
legal regimes, they will go to Bangladesh.
That kind o f process has existed for 150 years in. the United  
States.. .Corporations that play on the national playing field can 
muscle state and local governments to give them whatever they 
want. And they always demand and receive favorable tax rates. 
Therefore, state and local taxes are always very regressive. And 
therefore, when significant portions o f program costs are funded  
by local revenues, there is a structural reason for working class an­
tagonism. The teamsters, who were always so hostile to welfare 
when we were doing welfare rights in the 1960s, had a reason for 
being so. It is not only that they did not like poor people— they 
did not like poor people, especially if they were women, especially 
if they were Puerto Rican or African-American. All that was true. 
But they were paying. A disproportionate part o f the costs o f these 
programs came out o f their paychecks. And so we have to look at 
features o f what we call universalism that have to do with the struc­
tures o f the programs so that large portions o f the working class, 
middle class, and the poor are brought together by the programs. 
That is a more complicated analysis than simply whether the pro­
grams are universal or not.
P r o f e ss o r  St e p h e n  L o f f r e d o : Yes, I agree. I think that that 
way o f structuring the financing has prevented a natural alliance 
between labor and working class poor. 1 think working class and 
organized labor have to see social welfare programs not as a tax, 
not as m oney com ing out o f their pockets, but as a' hedge that in­
creases their marketing position— as a way for change.
The alternative to labor is a very well developed system of so­
cial provision, social welfare provision that should strengthen labor 
ethic. That connection is seen in Europe. It is not seen so much in 
the United States. And now even to the extent that it is seen, labor 
is so weak in the United States, in part because o f labor laws passed 
over a number o f years and in part because o f other econom ic fac­
tors; that it is no longer a major player.
P r o f e ss o r  F ra n ces  P o x  P iv e n : Just a little addendum to that. 
It is true that in Germany and especially in France there has been  
tremendous popular support for labor demonstrations in defense 
of, for example, the right to retire at 55 or whatever it is. And this 
occurs despite the fact that union membership levels in France are 
now higher than they are in the United States. But it also has 
something to do with the fact that the demonstrating workers are
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not Muslims. The Muslims who rioted in the suburbs o f Paris did 
not get that kind o f  support.
P r o f e ss o r  R u t h a n n  R o b s o n : Well, since we ‘are discussing 
other countries in terms o f globalization, I was really interested in 
what you both think about the argument that there is rid poverty in 
the United States that it is only relative poverty; that reaf poverty 
is somewhere else, usually in Africa, and that that is what everyone 
should be interested in working for. That there really î  no such 
thing as a poor person in the United States. Well, that is what Jef­
frey Sachs says.
P r o f e ss o r  St e p h e n  L o f f r e d o : Well, if  the claim is that there 
is no absolute poverty in the United States, it is just'factually incor­
rect. There are some X number o f millions o f people unable to 
afford housing each year. The governm ent lists 30-something mil­
lion households as living below the poverty level in the United  
States. It does not necessarily mean people are starving to death; 
but they are malnourished. We all know the numbers about lack of 
access to medical care.
So the fact is people do actually die o f poverty in the United  
States. People'^die who would not if they had access to resources. 
So I disagree with the premise.
However, the other issue is that there is a problem with rela­
tive p o v e ^  as well. In a democratic society, there is problem if the 
lower class is disconnected from the broader community and politi­
cally marginalized because o f their circumstances. In our case, this 
is disproportionately people o f color. This undermines the func­
tioning o f  the political system and is constitutionally troubling as 
w ell
"Pr o f e ss o r  Fra n ces  F o x  P iv e n : Well, large proportions o f  the 
population in many African countries are poor— in all African 
countries— are poor. And I am really glad that Jeffrey Sachs is pass­
ing out mosquito nets because I think that malaria and other dis­
eases have som ething to do with widespread poverty in Africa. 
Also,Ahe flooding o f the African econom y with subsidized agricul­
tural goods from other countries is a cause as well. But good that 
Jeffrey is doing the mosquito nets to seek, I think, prevention from  
his work as the shock therapist for Eastern Europe.
However, it is reasonable that we should be concerned about 
poverty in the United States even if we thought that it did not have 
physical consequences. It probably does have physical conse­
quences. We have mortality rates. Our lifespan in the United  
States is very low compared to other rich countries.
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When we talk about those who are poor, we use an absolute 
poverty line. It is based on the cost o f a minimal market basket o f  
food necessary to sustain life in a family o f three or four. It was a 
measure devised by a woman named Molly Orshansky in the 1960s.
I do not know what foods are used to measure now, but I remem­
ber they were doing a lot o f cabbage and pork liver in the 1960s. 
The measurement is minimal. It is subsistence. And they apply a 
multiplier o f three to that monthly basket. This was pioneering  
when it was done— to actually try to calculate with what one could  
survive. The multiplier o f three is supposed to cover costs o f trans­
portation and fuel and housing and healthcare.
Well, there are a number o f problems with this poverty line. 
But we still use it. We are still using a market basket o f food, apply­
ing a multiplier o f three.
One o f the problems is that housing costs have inflated. 
Transportation costs, fuel costs, healthcare costs have inflated 
much more rapidly than cabbage costs. That is poverty.
So the poverty line or a poverty level incom e provided a more 
reasonable incom e in the 1960s, when the line was devised, than it 
does today.
Moreover, 40% of the people who fall below the absolute pov­
erty line live at half that level. They are in what we sometimes call 
extreme poverty or dire poverty.
Now I do not think we know enough about how those people  
are living or how they are surviving and whether they are surviving. 
And in any case, what is striking is that the U nited States is really a 
rich country, one o f the richest countries in the world. And yet we 
com e in either dead last or next to last when compared to other 
affluent countries with regard to absolute poverty measures.
Now as Steve said, absolute poverty is not the only thing we 
have to think about. How people live should be— and whether it is 
right that they should live that way— evaluated not only in terms o f  
whether they have enough cabbage but also in terms o f whether 
they can be part o f the society given that level o f subsistence, 
whether their children can feel that they are part o f the society.
Now it is out o f that kind o f insight that relative poverty mea­
sures have been developed and are relied upon in all other OECD 
countries. And I brought some numbers. Five percent o f the peo­
ple in Finland are poor by relative poverty measures. That is to say 
they earn less than half the minimum incom e. In the United  
States, it is 17%. We are 24th in rank among OECD countries.
In Sweden, it’s 6.5% o f the population that are in relative pov-
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erty. And you should know, by the way, that countries like. Sweden 
and Norway and Finland are also becom ing diverse because they 
have been much more generous in admitting refugees from other 
countries. So 20% o f the population in Oslo is now foreign bom . 
That was never tm e before. And when it was not tm e, social wel­
fare analysts always said, “Oh, those countries can do it because 
they are hom ogeneous and therefore there is no antagonism to­
ward the poor.” But they are not hom ogeneous anymore— and 
they are still doing it.
The relative poverty rate in the United States is twice as high 
for families with children. It includes about fifteen million fami­
lies— fifteen million people who are in families with workers.
So this frankly has to do with a lot o f the capitalism questions 
that we asked. Does capitalism make poverty? Can we do any­
thing? Is the elimination o f poverty in the United States possible 
so long as we are a capitalist society is, I think, the essence o f those 
questions. And my answer is, o f  course, we can.
There is a lot about capitalism I do not like. But I have to say, 
I do not know what the alternative is exactly. Other capitalist coun­
tries do not have the kind o f stratification that we have. They do 
not have A e  levels o f  econom ic polarization. They do not have the 
insecurity.
By the way, we have measures for absolute poverty, relative 
poverty. We even have measures o f econom ic polarization, the 
Gini Index. And we know that we are extreme on all those mea­
sures. But we do not have any measures that I know o f for insecu­
rity. And I think that attention to conditions in the United States, 
to levels o f unemployment, contingent employment, part-time em­
ployment, bankruptcy, the problems o f healthcare access, argue 
that, in a way, the most serious problem for Americans is this inse­
curity, this fear o f econom ic unpredictability.
This kind o f insecurity does not exist in other capitalist coun­
tries. There are not the same kinds o f problems o f homelessness. 
There are not the problems o f  bankruptcy. They can get health­
care. In the United States, if you becom e unemployed, if you are 
covered with unem ploym ent insurance, and lots o f the unem ­
ployed are not, you get twenty-three weeks. And you get about a 
fourth o f your earnings while you were working. In most European 
countries, first you get about two years. And when they roll it back, 
they roll it back to a year. You get 90% o f your earnings. And when 
you use that up, you go on another program, where you get 50 or 
60% o f your earnings. So that reduces insecurity.
One* o f the great achievements in the West— in Europe and 
the United States and in Canada, too, o f course— one o f  the great 
achievements o f the twentieth century was the developm ent o f gov­
ernm ent programs that reduced insecurity. This was good for eve­
rybody. And it was also very good for workers because insecurity is 
one o f the conditions that weakens labor power, the power o f work­
ers in relation to employers.
P r o f e ss o r  St e p h e n  L o f f r e d o : I will add to what Professor 
Piven was saying concerning the federal poverty incom e guidelines. 
The index is calculated across the board."̂ ® So the guideline is the 
same in Mississippi as it is in New York. It understates poverty by 
about a factor o f  three in a place like New York. You need about 
three times the poverty level to manage a basic, decent situation for 
a family in New York. Somewhere around 38% o f welfare systems 
nationally understate the poverty level by a factor o f  two or three.
P r o f e ss o r  F ra n ces  F o x  P iv e n : So i t  is a  th i rd  in a c c u ra te .
P r o f e ss o r  St e p h e n  L o f f r e d o : Right. Well, New York is a lit­
tle more generous. In New York, about a sixth receive below what 
is needed to really survive. With respect to the minimum wage, for 
a family o f three, working full time at the minimum wage does not 
get you above the poverty line.
A progressive movement from the ClintoiT era was the expan­
sion o f the Earned Income Tax Credit; however, even with that 
expansion, families who play by the so-called rules are still unable 
to support themselves. So when we talk about poor folks willingly 
accepting welfare in place o f work, it makes absolutely no sense. 
You cannot survive on welfare.
The first day I walked into my first legal job , the Legal Aid 
Society in the South Bronx, I was told one thing you have to 
know—nobody survives only on welfare. It isjust not possible. It is 
worse now.
People have to have som e other means so they can make ends 
meet. Many people actually work off the books. You cannot sup­
port your children with a minimum wage Job. You cannot support 
your children on welfare. And so people have to figure out strate­
gies to survive.
Before passage o f the Earned Income Tax Credit, there was 
sort o f an interesting conspiracy o f silence about all this. Conserva­
tives did not want to talk about this because it would show the
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vidualized calculations that take into account state-specific differences.
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bankruptcy o f social policy with respect to minimum wage and wel­
fare and, you know, a sixth o f what a family needs to survive.
Liberals did not want to talk about this because it would feed  
into the old tales about welfare cheats and that whole business. 
And so this kind o f went on for a number o f years. It left people 
left in the crosshairs and poor families, who were left out o f our 
policies, really no way to manage to survive without being in an 
underground working situation.
P r o f e ss o r  Fra n ces  F o x  P iv e n : There is a book by Kathryn 
Edin and Laura Lein called Making Ends Meet,'̂ '̂  which actually, in a 
very painstaking way (it is hard to get peop le’s confidence when 
you are asking them about their illicit sources o f incom e), manages 
to accumulate survey data on the working poor and the welfare 
poor and figure out how they make ends m eet and how they fail to 
make ends meet. There is a lot o f food hardship among both cate­
gories o f people.
P r o f e ss o r  R u t h a n n  R o b s o n : Well, what are the ways that 
people are caught in the crosshairs as you said? Are people being 
prosecuted for fraud? I guess the final question for you both is, 
what is one to do? What are our students to do? They are inter­
ested in issues surrounding the poor and are passionate about 
those issues, so what kinds o f advice would you give?
P r o f e ss o r  St e p h e n  L o f f r e d o : For people going out into this 
kind o f work? Be ready for the long haul. Think big— but be ready 
for a lot o f small struggles. Try to connect your work to some en­
deavors that have hope o f transformative Idnds o f change. Take 
care o f yourselves because this is a very frustrating area— a de­
manding area. People burn out o f this kind o f work which is obvi­
ously not optimal for you and not optimal for the cause you are 
trying to advance.
P r o f e ss o r  F ra n ces  F o x  P iv e n : It is my experience that peo­
ple are less likely to burn out working as lawyers or as organizers if 
they have lots o f friends who are doing similar work. So make 
friends. But I want to add just one point. It is hard to do that kind 
qf legal advocacy, certainly by yourself, when things are not moving 
and when you do not feel there are bigger changes afoot; however, 
when there are bigger changes afoot—^when people are banding 
together to try to improve the programs on which they depend or 
to try to do som ething about the way slum landlords behave— they 
will inevitably try to do this by making trouble. And then your job
44 Kathryn Edin & Laura Lein, Making Ends Meet: H ow Single Mothers Sur­
vive Welfare and Low-Wage Work (Russell Sage Foundation 1997).
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as a lawyer is to defend them when they make trouble, not to tell 
them not to make trouble.
P r o f e ss o r  R u t h a n n  R o b s o n ; I think we are going to end it 
with those wise words. Thank you both.
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